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MARITIME TRANSPORT AND EC LAW AND POLICY 

 
SEMINAR 1 INTRODUCTION TO THE SEMINARS - THE 

COMMON TRANSPORT POLICY AND 
MARITIME TRANSPORT IN PARTICULAR  

 
This Seminar will cover the following: 
 

 The EU’s internal competences in the field of Transport 
 Historical background of EU involvement in Transport generally – the 

Common Transport Policy -  maritime transport in particular 
 
READING 
Greaves, EC Transport Law (2000 – Longmans), chaps 1 and 2; chapter 7 pp147-149 
(out of date but useful on background) 
 
 
PART I GENERAL INTRODUCTION 

 The Transport Industry at the time of the creation of the EEC 
 Transport in the context of the EU internal market 
 The distinctive features of the transport industry 
 Various modes of transport – economic, political and legal conditions different in 

substance from Member State to Member State. 
 Now: combined transport – explosion in travel- changes in the industry 

 
 
1.   The Legal Framework 

Article 4(2)(g) of the Treaty on the Function of the European Union (TFEU) 
expressly states that the EU has shared competence with the Member States in 
Transport. 

 
2. Specific EC Treaty Provisions on Transport 

Articles 90 to 100 – Title VI Chapter on Transport – (ex-Arts 70-80) 
Article 91 TFEU - legal basis for action – (ex-Art 71) 

 
(NB Article 100(2) (ex-Art 80(2)) which provides that the Council 
“may, acting by qualified majority, decide whether, to what extent and by what 
procedure, appropriate provisions may be laid down for sea and air transport.”) 
 
Article 92TFEU (ex-Art 72): - standstill provision – prohibition on the increase of 
existing discriminatory measures between nationals of Member States without 
unanimous approval of the Council 
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Article 95TFEU (ex-Art 75): - discrimination in rates and conditions for 
transporting goods (not passengers) is to be eliminated – duty on Council 
discharged by the adoption of Regulation No.11 (JO 1962 p1121)  

 
Article 97 TFEU (ex-Art 77): - charges levied at frontier crossings to be related to 
actual costs – supplements Article 30 TFEU on the elimination of customs duties 
by reason of crossing a frontier. 
 

 
3. Relationship with general principles of EU Law 

eg the fundamental principle of non-discrimination on the grounds of nationality 
found in Articles 18 & 19 TFEU (ex-Art 12) -  See Case 167/73, Commission v 
France [1974] ECR 359; C-221/89P Factortame; Commission v Belgium [1978] 
all economic sectors 
 

 
4. Relationship with Competition Rules (Arts 101 and 102 TFEU) and the 

Four Freedoms (Arts 34-36; 49; 56-57; 63 TFEU) [NB State Aids] 
 
  
5. Secondary legislation and other measures 

 Decisions, Directives & Regulations 
 Communications, Memoranda, Green and White Papers 

 
 
PART II THE COMMON TRANSPORT POLICY (CTP) 

Q: What should a CTP consist of? 
 

CTP IS BASED ON 7 PILLARS 
 An internal market which works efficiently and facilitates the free movement of 

goods and people 
 A coherent integrated transport system using the most appropriate technologies 
 A trans-European transport network which interconnects national networks, 

makes them interoperable and links the peripheral regions of the Union with the 
centre 

 Respect for the Environment embodied in transport systems which help resolve 
major environmental problems 

 Promotion of the highest possible safety standards 
 Social policies to protect and promote the interests of those working in and using 

transport 
 Developing relations with third parties 

 
Q: How should the CTP be achieved? 
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The Development of the CTP 

Stage 1: pre-1985 
Stage 2: post 1985 but pre 1992 
Stage 3: new approach/emphasis 

 
 
 
 Stage 1:  inland transport;  consultation procedures; elimination of quotas between 

Member States; 1973 accession of UK, Ireland and Denmark; working programmes 
throughout the 70ss and early 80s 
Eg. Council Decision of 21 March 1962, Jo 1962 p.720, requires Member States to 
notify the Commission of measures that are likely to interfere in substance with the 
achievement of the CTP. 

 
 Stage 2:   Case 13/83 European Parliament v EC Council [1985] ECR 1513 

condemning the inactivity of the Council;   1985 White paper on completing the SEM 
– COM(85)310 final;  Range of Legislative Measures : access to the market (goods & 
passengers); access to the profession; social measures; environment and safety 
measures; harmonisation of technical matters and taxation  (NB  maritime and civil 
aviation packages introduced ) - NB Maritime cabotage provided  for  in Regulation 
3577/92 

 
 Stage 3:   Maastricht Treaty ie TEU   still goal of SEM but emphasis on environment, 

safety and effectiveness of infrastructure (TENS) 
 

Com(92) 494 WP on “The Future Development of the CTP” (Dec 92) followed by 
COM(95)302 (July 95) “The CTP Action Programme 1995-2000”  - Focus on TENs 
and Railways:  COM(94)106 – “The Development of Guidelines for TENs” – first 
attempt to describe the vision of how an integrated network should develop for 1995-
2010 PLUS in 1997 Public/Private Partnerships proposals to finance the infrastructure 
of the TENs. (COM(92) 494 

 
 


